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CONSTI TUTI ONAL FOUNDATI ON

A

U S. CONSTI TUTI ON, ARTICLE |, SECTION 9, CLAUSE 7

No money shall be drawn fromthe Treasury, but in
consequence of appropriations made by | aw.

U S. CONSTI TUTI ON, ARTICLE |1, SECTION 3

[ The President] shall take care that the Laws be
faithfully executed.

STATUTORY FOUNDATI ON

A

ECONOWY ACT, 31 U.S. C 1535

The head of an agency or mmjor organizational unit

wi thin an agency may order goods or services from
anot her maj or organi zational unit within an agency or
anot her agency.

Annual Authorization Appropriations Acts, e.g. National
Def ense Aut horization Act for FY94, Pub. L. No. 103-
160.

REGULATORY FOUNDATI ON

A FEDERAL ACQUI SI TI ON REGULATI ON SUBPART 17.5
B. DFARS 217.5

C. AR 37-21

DEFI NI TI ONS

A | NTERAGENCY ACQUI SI TI ON
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1. DoDrefers toit as "Of Loading."
2. Does not apply to National Guard Federal State
Agr eenent s.
B. REQUESTI NG AGENCY
C. SERVI CI NG AGENCY
V. ECONOW ACT - Agencies may order goods or services from
organi zational units within the sane agency or anot her
agency if:
A Anount s are avail abl e;

B. Head of agency or unit decides order is in the best
interest of the US.;

C. Agency filling the level is able to provide or get by
contract the goods or services; and

D. Goods or services cannot be provided as conveniently or
cheaply by comrercial enterprise.

1. DoD now requires goods or services to be provided
as conveni entand as cheaply.

VI . PROCEDURES
A PAYMENT

1. Made pronptly by check on witten request of
servi ci ng agency.

2. FAR 17.505 - May be made in advance or on
provi di ng of goods or services.
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a. Exception to usual limtation on advance
payments.
3. May be for all or any part of the estimated or

actual cost as determ ned by the servicing agency.
4. Request for paynment is not subject to audit or
certification I n advance of paynent.
CONDI TI ONS OR LI M TATI ONS

A condition or limtation applicable to the requesting
agency is applicable to the servicing agency.

1. Authorization and Appropriation Acts.

2 Del egati ons of Procurenent Authority.

3. Del egations of Procurenment Authority.

4. Serving agency nust already be buying by contract,
have uni que capabilities or expertise, or be
specifically authorized by |law to purchase.

OTHER | MPACTS

1. Act does not authorize use of convict |abor.
2. Act does not affect other |aws about working
funds, i.e. revolving funds or stack funds.

FORMAL AGREEMENT

1. Describe roles and responsibilities.

2 Payment provi sions.

3. Or deri ng.

4 Term of the Agreenent/Period of Performnce.
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Ter m nati on.
a. Bilateral or unil ateral.
b. Noti ce provi sions.

Di spute resol ution.

a. i n-house v. 3rd party forum
b. if 3rdparty forum obtain advance consent of
the form

DoD now requires | egal review

E. OBTAI N DETERM NATI ON

1.

Head of the requesting agency or designee nust
determine it is in Governnent's interest to place
an Econony Act order.

a. Must be an SES or GO | evel person
b. Contracting O ficer now only an advi sor.

Legal authority for the acquisition otherw se
exi sts.

Acqui sition does not conflict with any other
agency's authority or responsibility.

Use of a commercial or industrial activity
conforns to FAR 7.3 and OVB Circul ar A-76.

a. DoD policy is to not place Governnent
agencies In direct conpetition with
conmer ci al sour ces.

b. | FBs and RFPs shall not be sent to Gover nnent
agenci es.
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DFARS 217.503 - determ nation shall include a
finding that the services cannot be perforned as
conveniently or nore economcally by private
contractors.

| f contractor used, servicing agency nust conply
with conpetition requirenents.

F. PLACE ORDER

1.

Order may be placed on M PR or DD 1155.

a Description of services or supplies.
b. Del i very requirenents.

C. Funds citation.

d. Payment provi sions.

e. Acqui sition authority, as appropriate.

Servicing agency awards a contract for the goods
or services.

a. I f required, the servicing agency prepares
J&A or D&F based on infornation provided by
requesti ng agency.

b. Requesti ng agency provi des ot her assistance,
special Ts and Cs, and other requirenments to
conply with conditions or limtations on the
requesti ng agency's funds.

C. Servi cing agency conplies with all other
l egal or regulatory requirenents, including
statutory authority and conpetition.
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(1) Protest of Liebert Corporation
B-232234.5, April 29, 1991.

a. Contractorsare on notice that
agenci es may use i nteragency
Agreenent in lieu of awarding a
contract.

b. Orderrmust be within scope of the
contract.

FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CORPORATI ONS

( FFRDC)

A May use only if sponsoring agreenent permts.

B. Work nust be within scope of general effort and FFRDC s
speci al conpet ency.

C. Work shoul d not put FFRDC in conpetition with donestic

private industry.

OBLI GATI ON OF APPRCPRI ATI ON

A

An order placed by the requesting agency obligates an
appropriation of the requesting agency.

Project orders and MPRs are obligated upon witten
acceptance by the servicing agency.

Rei mbur sabl e orders are obligated when accepted in
witing if acceptance indicates order will be financed
on a reinbursabl e basis.

Direct citation procurenment obligation occurs upon
recei pt of copy of executed contract or evidence of
exi stence of contract.
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Econony Act orders obligated on witten acceptance of
t he servicing agency except as provided above.

Amount obligated by requesting agency is deobligated if

servi cing agency has not incurred an obligation before
the end of the period of availability for the funds.

CONCLUSI ON
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GLOSSARY
| NTERAGENCY ACQUI SI TION - The procedure by which an agency
needi ng supplies or services obtains them from anot her agency.

REQUESTI NG AGENCY - The agency needi ng supplies or services.

SERVI Cl NG AGENCY - The agency providi ng supplies or services.
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